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ST /ORDER

Manoj Kumar Aggarwal (Accountant Member)

1.  Aforesaid appeal by assessee for Assessment Year (AY) 2019-20
arises out of the order of learned Commissioner of Income Tax
(Appeals), National Faceless Appeal Centre (NFAC), Delhi [CIT(A)]
dated 19-12-2023 in the matter of an intimation issued by CPC u/s
143(1) of the Act on 14-07-2020. At the time of hearing none appeared
for the assessee. The registry has noted a delay of 5 days in the appeal.
Considering the period of delay, the delay is condoned and the appeal is

admitted for adjudication on merits.




2. In the intimation, CPC disallowed a sum of Rs.208.26 Lacs on
account of failure to deposit Employer’s / Employees’ contribution to ESI
/ PF before due date as specified in respective welfare acts. This amount
include Employee’s Contribution of Rs.111.01 Lacs which was not
deposited by due dates as specified in relevant acts. The Ld. CIT(A)
deleted disallowance of Rs.97.25 Lacs which represent Employers’
contribution since the same was deposited before due dates as specified
u/s 139(1). However, the disallowance of Employee’s Contribution was
confirmed by following the decision of Hon'ble Supreme Court in the
case of Checkmate Services Pvt. Ltd. (143 Taxmann.com 178). The
Ld. CIT(A) also held that this adjustment could be made u/s 143(1) in
terms of decision of Hon’ble High Court of Madras in the case of AA520
Veerappampalayam PACS Ltd. (138 Taxann.com 571). Aggrieved, the
assessee is in further appeal before us.

3. Since the impugned order follows binding judicial precedents and
the same is also in consonance with the view of Chennai Tribunal in M/s
Shree Gokulam Chit & Finance Co. Pvt. Ltd. (MA Nos. 97/Chny/2023
& ors. dated 31.07.2023), the same do not require any interference on
our part.

4. The appeal stand dismissed.

Order pronounced on 6" May, 2024
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